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Number 46 of 2003

PERSONAL INJURIES ASSESSMENT BOARD ACT 2003

AN ACT TO ENABLE, IN CERTAIN SITUATIONS, THE MAK-
ING OF ASSESSMENTS, WITHOUT THE NEED FOR
LEGAL PROCEEDINGS TO BE BROUGHT IN THAT
BEHALF, OF COMPENSATION FOR PERSONAL INJUR-
IES (OR BOTH SUCH INJURIES AND PROPERTY
DAMAGE), IN THOSE SITUATIONS TO PROHIBIT, IN
THE INTERESTS OF THE COMMON GOOD, THE
BRINGING OF LEGAL PROCEEDINGS UNLESS ANY OF
THE PARTIES CONCERNED DECIDES NOT TO ACCEPT
THE PARTICULAR ASSESSMENT OR CERTAIN OTHER
CIRCUMSTANCES APPLY, TO PROVIDE FOR THE
ENFORCEMENT OF SUCH AN ASSESSMENT, FOR
THOSE PURPOSES TO ESTABLISH A BODY TO BE
KNOWN AS THE PERSONAL INJURIES ASSESSMENT
BOARD AND TO DEFINE ITS FUNCTIONS AND TO
PROVIDE FOR RELATED MATTERS.

[28th December, 2003]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
PART 1
PRELIMINARY AND GENERAL
1.—This Act may be cited as the Personal Injuries Assessment

Board Act 2003.

2.—This Act comes into operation on such day or days as the Mini-
ster may appoint by order or orders either generally or with refer-
ence to any particular purpose or provision and different days may
be so appointed for different purposes or different provisions.

3.—This Act applies to the following civil actions—

(a) a civil action by an employee against his or her employer
for negligence or breach of duty arising in the course of
the employee’s employment with that employer,

(b) a civil action by a person against another arising out of that
other’s ownership, driving or use of a mechanically pro-
pelled vehicle,

Short title.

Commencement.
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Pr.1S.3 (c) a civil action by a person against another arising out of that
other’s use or occupation of land or any structure or
building,

(d) a civil action not falling within any of the preceding para-
graphs (other than one arising out of the provision of any
health service to a person, the carrying out of a medical
or surgical procedure in relation to a person or the pro-
vision of any medical advice or treatment to a person).

Interpretation. 4.—(1) In this Act, unless the context otherwise requires—
“Act of 1961 means the Civil Liability Act 1961;
“Board” shall be construed in accordance with section 53;

“civil action” means an action intended to be pursued for the pur-
pose of recovering damages, in respect of a wrong, for—

(a) personal injuries, or

(b) both such injuries and damage to property (but only if both
have been caused by the same wrong),

but does not include—

(i) an action intended to be pursued in which, in addition to
damages for the foregoing matters, it is bona fide
intended, and not for the purpose of circumventing the
operation of section 3, to claim damages or other relief in
respect of any other cause of action,

(ii) an application for compensation intended to be made under
the Garda Siochana (Compensation) Acts 1941 and 1945,

(iii) an action intended to be pursued in respect of an alleged
breach by the State or any other person of a provision of
the Constitution,

(iv) an action intended to be pursued under section 3 of the
European Convention on Human Rights Act 2003;

“claimant” means a person who would, subject to this Act, be
entitled to pursue a civil action to which this Act applies and
includes—

(a) a personal representative in whom a cause of action com-
prising a civil action is vested by virtue of the Act of 1961,

(b) a person specified in subsection (3) of section 48 of the Act
of 1961 who would, subject to this Act, be entitled to
pursue an action for damages under that section,

(c) a person who would be entitled to act as a next friend of a
minor or a person of unsound mind were a civil action to
which this Act applies to be pursued on his or her behalf,

(d) the committee of a person of unsound mind acting on his or
her behalf in relation to a civil action to which this Act
applies that is proposed to be pursued;

“Community act” means an act adopted by an institution of the
European Communities;
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“company” means a company within the meaning of the Companies Pr1.1 S.4
Acts 1963 to 2001;

“contract of employment” shall be deemed to include the legal
relations that exist between a person holding an office of the kind
referred to in the definition of “‘employee’ in this subsection and the
State, Government or other body referred to in that definition;

“employee’ means a person of any age, who has entered into or
works under (or, where the employment has ceased, entered into or
worked under) a contract of employment; and, for the purposes of
this Act, a person holding office under, or in the service of, the State
(including a civil servant within the meaning of the Civil Service
Regulation Act 1956) shall be deemed to be an employee employed
by the State or Government, as the case may be, and an employee,
officer or servant of a local authority for the purposes of the Local
Government Act 2001 or of a harbour authority, health board or
vocational education committee shall be deemed to be an employee
employed by the authority, board or committee, as the case may be;

“employer” means, in relation to an employee, the person with
whom the employee has entered into or for whom the employee
works under (or, where the employment has ceased, entered into or
worked under) a contract of employment;

“health board” includes the Eastern Regional Health Authority and
an area health board established under the Health (Eastern Regional
Health Authority) Act 1999;

“Minister” means the Minister for Enterprise, Trade and
Employment;

“personal injury’’ has the same meaning as it has in the Act of 1961;
“proceedings’” means proceedings in court;
“wrong’ has the same meaning as it has in the Act of 1961.

(2) For the purposes of the definition of “civil action” in subsec-
tion (1) “‘action”—

(a) includes an action the cause of action comprising which
accrued before the passing of this Act, and

(b) shall be deemed to include an action intended to be pursued
for damages under section 48 of the Act of 1961.

(3) In this Act “respondent”, where used without qualification,
does not, unless expressly provided otherwise, include a non-partici-
pating respondent (within the meaning of section 15) or a non-
accepting respondent (within the meaning of section 34).

(4) References in subsequent provisions of this Act to a next
friend or, as appropriate, a guardian, in relation to a claimant or a
respondent, shall be construed as references to a person who would
be entitled to act as a next friend or guardian of the claimant or
respondent, as the case may be, were the relevant claim concerned
to be the subject of proceedings.

(5) In this Act—
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Pr.1S.4 (a) areference to a section or Part is a reference to a section or
Part of this Act unless it is indicated that reference to
some other enactment is intended,

(b) a reference to a Chapter is a reference to the Chapter of
the Part in which the reference occurs, unless it is indi-
cated that reference to some other provision is intended,

(c) a reference to a subsection, paragraph or subparagraph is a
reference to the subsection, paragraph or subparagraph
of the provision in which the reference occurs, unless it
is indicated that reference to some other provision is
intended, and

(d) a reference to any other enactment is a reference to that
enactment as amended or extended by or under any sub-
sequent enactment.

Regulations. 5.—(1) The Minister may make regulations in respect of anything
referred to in this Act as being the subject of regulations or for the
purpose of enabling this Act to have full effect.

(2) Every order (other than an order under section 2) and regu-
lation made by the Minister under this Act shall be laid before each
House of the Oireachtas as soon as may be after it is made and, if a
resolution annulling the order or regulation is passed by either such
House within the next 21 days on which that House has sat after the
order or regulation is laid before it, the order or regulation shall be
annulled accordingly, but without prejudice to the validity of any-
thing previously done thereunder.

(3) The Minister may by order amend or revoke an order under
this Act (other than an order under section 2 but including an order
under this subsection).

Savings. 6.—(1) Nothing in this Act affects proceedings brought before the
commencement of this section.

(2) Subsection (1) is without prejudice to section 48 (which enables
the Board, where rules under section 46 so provide, to make an
assessment of a relevant claim, the subject of proceedings brought
before the commencement of this section).

(3) Nothing in this Act prevents 2 or more persons from entering
into a settlement in respect of a relevant claim.

(4) If—
(a) such a settlement is entered into after one or more steps

under Part 2 have been taken in relation to the relevant
claim, and

(b) the claimant and the respondent or, as the case may be, the
claimant and each of the respondents are parties to the

settlement,

the Board shall, on being informed in writing of the settlement, cause
no further step under that Part to be taken in relation to the claim.

10
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7.—(1) Nothing in this Act is to be read as affecting the right of PT.1
any person to seek legal advice in respect of his or her relevant claim Obtaining of legal
and no rule shall be made under section 46 that affects that right. ~ 2dvice:

(2) Subsection (1) shall not be read as requiring any procedure to
be followed by the Board or hearing to be conducted by it that would
be required to be followed or conducted by a court were the relevant
claim concerned to be the subject of proceedings.

8.—The expenses incurred by the Minister in the administration Expenses.
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

PART 2

MANDATORY ASSESSMENT PROCEDURES IN RESPECT OF CERTAIN CIVIL
ACTIONS

Chapter 1
Mandatory applications for assessment

9.—In this Chapter “relevant claim’ means a civil action to which “Relevant claim”.
this Act applies.

10.—This Chapter— What this Chapter
does.

(a) specifies certain procedures that must be employed by—

(i) every claimant who wishes to recover damages in
respect of a relevant claim, and

(ii) the Board in consequence of those procedures having
been employed by such a claimant,

and

(b) prohibits the bringing of proceedings in respect of such a
claim unless specified conditions are satisfied.

11.—(1) A claimant shall make an application under this section Application for
to the Board for an assessment to be made under section 20 of his assessment.
or her relevant claim.

(2) That application shall be in the form specified by rules under
section 46 and be accompanied by such documents as may be so
specified.

(3) Without prejudice to the generality of section 46 as regards
the documents that may be specified for the foregoing purpose, the
documents that may be specified for that purpose include—

(a) a document that has been given or sent, by or on behalf of
the claimant, to the person or persons whom he or she
believes to be liable to pay compensation to him or her
in respect of the claim, notifying the person or persons
of his or her relevant claim and seeking the payment of
compensation,

11
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(b) copies of any other correspondence between the claimant
and that person or those persons in relation to the
relevant claim,

c) areport prepare a medical practitioner who has treate
port prepared by dical practit ho has treated
the claimant in respect of the personal injuries, the sub-
ject of the relevant claim, in relation to those injuries,

(d) receipts, vouchers or other documentary proof in relation to
loss or damage in respect of which special damages are
being sought in the relevant claim.

(4) If an enactment or a rule of court (whether passed or made
before or after the passing of this Act) requires notice of any accident
or occurrence that has given rise to personal injuries being sustained
by a person to be given, prior to a civil action being pursued in
respect of those injuries, to the person or persons alleged to be
responsible for them, then the reference in subsection (3)(a) to the
document mentioned in that provision shall be construed as a refer-
ence to such a notice.

(5) When it appears to the Board, in circumstances where the pre-
sumption provided for by section 18 (presumption as to full capacity)
is rebutted in relation to the applicant, that an applicant under this
section is not of full capacity the Board shall not deal with the appli-
cant’s application (but without prejudice to its duty, subject to section
17, to deal with a fresh application subsequently made under this
section on his or her behalf by a next friend or a committee of him
or her).

12.—(1) Unless and until an application is made to the Board
under section 11 in relation to the relevant claim and then only when
the bringing of those proceedings is authorised under section 14, 17,
32 or 36, rules under section 46(3) or section 49 and subject to those
sections or rules, no proceedings may be brought in respect of that
claim.

(2) Nothing in subsection (1) or any other provision of this Act is
to be read as affecting the right of a claimant or a respondent to
invoke, subject to and in accordance with this section, the jurisdiction
of any court to make an order referred to in subsection (3) that could
be made if proceedings, but for subsection (1), were to be brought
or were about to be brought in respect of the relevant claim and the
court shall, accordingly, have jurisdiction, subject to and in accord-
ance with this section, to make such an order despite the enactment
of subsection (1).

(3) The order mentioned in subsection (2) is any order of an inter-
locutory kind or power to make which is provided for by rules of
court or otherwise inherent in the court’s general jurisdiction in civil
proceedings and, in particular, an order restraining the transfer of
assets to a place outside the State for the purpose of defeating the
rights of another arising out of the relevant claim or the dissipation
of assets for that purpose and an order requiring evidence to be
preserved.

(4) In relation to the invocation of the foregoing jurisdiction of
the court the following provisions have effect—

(a) the application for the order concerned shall be made by
motion on notice or, as appropriate, ex parte motion,

12
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(b) without prejudice to the principles or rules that govern gen- Pt.2 S.12
erally the exercise of that jurisdiction, the court shall not
exercise that jurisdiction to make any order (not being
an order relating to the transfer or dissipation of assets)
unless it is satisfied that—

(i) the making of the application therefor is bona fide
and for the sole purpose of ensuring the fair and just
disposition of any proceedings that could be brought
in the event of the issue of an authorisation referred
to in subsection (1), and

(i) the making of the order is required so as to enable
the fair and just disposition of those proceedings,

and the court shall ensure that the manner in which any
such application is dealt with does not prejudice any pro-
cedures which are being or may be followed under this Act
in relation to the relevant claim,

(c) on the hearing of any such application the court shall have
power to grant the relief sought or, subject to this section,
make any other interlocutory order that is appropriate to
the application or may adjourn, from time to time, the
hearing of the application or dismiss the application and,
in any of the foregoing cases, may make such order as to
costs as it considers appropriate,

(d) the person making any such application shall be subject to
the same duties as he or she would be subject to if the
application were to be made in the course of proceedings
brought in respect of the relevant claim and may (in
addition to any undertaking he or she may be regarded
as having given by operation of law) be required to give
such undertakings as the court may specify in the cir-
cumstances,

(e) in the event of proceedings being brought in respect of the
relevant claim pursuant to an authorisation referred to in
subsection (1), any order made in exercise of the forego-
ing jurisdiction shall be deemed to be an order made in
the course of those proceedings and the court may,
accordingly, continue to exercise jurisdiction in respect of
the order, and

(f) in the event of no proceedings being brought in respect of
the relevant claim, the court may make such order as to
the discharge of the order referred to in paragraph (e),
to any other matters in consequence of the order so
referred to and to the costs of the matter as is necessary
or appropriate in the circumstances.

(5) The issuing of a notice of motion or the moving of a motion
for the purposes of an application referred to in subsection (4) shall
not be regarded as the commencement of proceedings in respect of
the relevant claim for the purposes of the Statute of Limitations 1957
or the Statute of Limitations (Amendment) Act 1991.

13
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13.—(1) As soon as practicable after receipt of an application
under section 11 the Board shall serve the following notice on the
person or each of the persons who the claimant alleges in the appli-
cation is or are liable to him or her in respect of the relevant claim
(who or each of whom is referred to in this Part as a “respondent”).

(2) That notice is a notice stating that the Board has received an
application made under section 11 by the claimant and requesting
the respondent to state to the Board in writing, within the period
specified in the notice, whether he or she consents to an assessment
being made under section 20 of the claimant’s relevant claim.

14.—(1) If a respondent—

(a) states in writing, in response to a notice under section 13,
within the period specified in it, that he or she does con-
sent to an assessment being made under section 20 of the
claimant’s relevant claim, or

(b) fails to state in writing, in response to that notice, within the
period specified in it, whether or not he or she does so
consent,

then the Board shall, subject to sections 17 and 18, arrange for an
assessment to be made under section 20 of that claim.

(2) If a respondent states in writing, in response to a notice under
section 13, within the period specified in it, that he or she does not
consent to an assessment being made under section 20 of the claim-
ant’s relevant claim, it shall be the duty of the Board, as soon as may
be after that statement is received by it, to issue to the claimant a
document that contains the statement and operates to have the effect
mentioned in subsection (4).

(3) Such a document is referred to in this Act as an ‘auth-
orisation”’.

(4) An authorisation under this section shall state that the claim-
ant is authorised to, and operate to authorise the claimant to, bring
proceedings in respect of his or her relevant claim.

15.—If there are 2 or more respondents as respects a relevant
claim and one or more but not all of them makes a statement in
writing of the kind referred to in section 14(2) the following pro-
visions have effect—

(a) the Board, despite the making of such a statement, shall,
subject to sections 17 and 18, arrange for an assessment
to be made under section 20 of the claimant’s relevant
claim,

(b) the assessment made under that section, though sub-
sequently accepted, if such be the case, by the other
respondent or respondents, shall not be binding on the
respondent or respondents who made such a statement,
(the “‘non-participating respondent or respondents’’), and

(c¢) section 14 shall have effect as if the following subsections
were substituted for subsection (4):

14
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“(4) An authorisation under this section shall state
that the claimant is authorised to, and operate to author-
ise the claimant to, bring proceedings in respect of his
or her relevant claim against only the non-participating
respondent or respondents (within the meaning of section
15) but this subsection is subject to the following
subsection.

(5) Subsection (4) does not prejudice the operation of
section 41 (which relates to the application of section 16
of the Act of 1961 (satisfaction by one wrongdoer dis-
charging the other wrongdoer or wrongdoers)) and,
accordingly, the proceedings authorised by that subsec-
tion to be brought—

(a) shall cease to be maintainable if the amount or
amounts specified in an order to pay that may
eventually be issued by the Board in respect
of the relevant claim are paid to the claimant,
or

(b) if only a portion of the amount or amounts speci-
fied in such an order to pay that may eventu-
ally be issued is paid to the claimant, shall be
maintainable in respect of only the balance
outstanding.”.

16.—Neither a statement referred to in paragraph (a) of subsection
(1) of section 14 nor a failure of the kind mentioned in paragraph
(b) of that subsection shall constitute an admission of liability by the
respondent concerned or be capable of being used in evidence
against him or her in any proceedings or operate in any manner to
prejudice any proceedings.

17.—(1) Despite—

(a) the making by a respondent of a statement referred to in
section 14(1)(a), or

(b) the fact that a failure by him or her of the kind referred to
in section 14(1)(b) has occurred,

the Board shall not be required to arrange for the making of an
assessment under section 20 of the relevant claim concerned (or, as
appropriate, shall discontinue any such assessment the making of
which it has arranged) if—

(i) in its opinion, there does not exist, or there has not been
previously entered into, in relation to the type of personal
injury or injuries to which the relevant claim relates, a
sufficient body of case law or, as the case may be, a suf-
ficient number of settlements to which regard may be had
by the assessors for the purpose of making such an assess-
ment, or

(i) in its opinion, it would not be appropriate to do so—

(I) because of the particular complexity of the issues that
would require to be addressed were an assessment
of the relevant claim to be made such as (without
limiting the generality of this clause) issues involving
the interaction between each of a number of injuries

15
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the claimant alleges he or she sustained in the acci-
dent or incident concerned or the interaction
between one or more such injuries and any existing
condition or disease the claimant suffered from or
any injury he or she previously sustained, or

(IT) because the injury or injuries alleged to be sustained
consist wholly or in part of psychological damage the
nature or extent of which it would be difficult to
determine by the means of assessment to which the
assessors are limited to employing by this Act, or

(IIT) because aggravated or exemplary damages are bona
fide (and not for the purpose of circumventing the
operation of this Act) sought to be recovered in the
relevant claim, or

(IV) in case the relevant claim arises out of a trespass to
the person, because the making of an assessment of
the claim by the means to which assessors are limited
to employing by this Act would not respect the dig-
nity of the claimant, or

(V) because the gravity of any injury or illness of the
claimant is such that, were proceedings to be brought
in respect of his or her relevant claim, an early trial
of the claim would, in the Board’s opinion, be
ordered to be held to meet the contingency of the
claimant’s dying before the time the claim would
otherwise, in the ordinary course of events, come on
for trial,

or

(iii) in its opinion, the period of time for which the making of

such an assessment would have to be deferred (in order
for a long term prognosis in respect of the personal injury
or injuries to which the relevant claim relates to be made)
would be likely to result in section 49 not being complied
with, or

(iv) in its opinion, the person purporting to act as a next friend,

or as the case may be, a guardian of the claimant or a
respondent has a conflict of interest in the matter, or
otherwise would not be entitled to act as a next friend or
guardian of the claimant or respondent were the relevant
claim to be the subject of proceedings, and steps are
unlikely to be taken in a timely fashion to secure an
appropriate replacement for him or her, or

(v) in its opinion, the relevant claim falls within a class of rel-

evant claims as respects which the Board has, with the
consent of the Minister and the Minister for Justice,
Equality and Law Reform, for the time being declared
there to be other good and substantial reasons for its not
arranging the making of such an assessment in respect of
them.

(2) As soon as may be after the Board forms an opinion referred
to in any of paragraphs (i) to (v) of subsection (1), the Board shall
record that opinion in writing and the reasons therefor.

(3) In addition to the grounds specified in subsection (1) for its
not doing so, the Board may, in its discretion, decide not to arrange
for the making of an assessment under section 20 of a relevant claim
if a charge imposed by it pursuant to regulations under section 22(1)
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on a respondent has not been paid to it; any such decision shall be
recorded in writing by the Board as soon as may be after it is made.

(4) It shall be the duty of the Board, as soon as may be after
recording an opinion or a decision referred to in subsection (1) or
(3), to issue to the claimant concerned a document that contains the
statement and operates to have the effect mentioned in subsection

(6).

(5) Such a document is also referred to in this Act as an ‘“‘auth-
orisation”.

(6) An authorisation under this section shall state that the claim-
ant is authorised to, and operate to authorise the claimant to, bring
proceedings in respect of his or her relevant claim.

(7) If an authorisation would fall to be issued under both—
(a) this section, and

(b) but for this subsection, section 14 as it has effect by virtue
of section 15,

then an authorisation shall only be issued under this section.

18.—(1) Subject to subsections (2) and (3), for the purpose of the
performance of every function under this Part the Board shall pre-
sume that the claimant and the respondent or respondents are each
of full capacity.

2) If—

(a) rules under section 46 require an application under section
11 to include a statement that the claimant is of full age,
or

(b) rules under that section require the Board, before it deals
with a claimant or a respondent under this Part, to seek
confirmation from the claimant or the respondent that he
or she is of full age,

then subsection (1), in so far as it relates to a person’s being of full
age, shall not apply unless and until that requirement of those rules
is complied with or that confirmation is given by the claimant or the
respondent.

(3) Subject to subsection (4), if, during the course of the perform-
ance by the Board of its functions under this Part, a medical opinion
in writing is furnished to the Board to the effect that the claimant or
a respondent is not of sound mind then the presumption in subsection
(1) shall be regarded as rebutted and the Board shall, as
appropriate—

(a) not arrange for the making of an assessment of the relevant
claim concerned, or

(b) if any step in the making of that assessment, or consequent
on the making of that assessment, has already been taken,
cause no further step to be taken in the making of that
assessment or consequent on its making,

unless, in the case of such an opinion that has been furnished in
respect of one or more than one of 2 or more respondents, no such
opinion has been furnished in respect of the other or others or the
claimant.
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(4) Nothing in subsection (1) or paragraph (a) or (b) of subsection
(3) applies if—

(a) in the case of a claimant, a next friend or a committee of
the claimant is acting on his or her behalf, and

(b) in the case of a respondent, a guardian or a committee of
the respondent is acting on his or her behalf.

(5) No action or proceeding shall lie against the Board or any of
its members or employees in respect of anything which the Board,
the member or the employee could have lawfully done or omitted to
do had the circumstances presumed by virtue of subsection (1) to
pertain pertained in fact.

(6) If such an opinion as is referred to in subsection (3) is fur-
nished in respect of one or more than one, but not all, of 2 or more
respondents and subsection (4) does not apply then the Board shall
record in writing the fact of its having received that opinion and no
assessment made under this Part in relation to the relevant claim
shall bind the respondent or respondents to whom the opinion
relates.

Chapter 2
Procedure for assessment

19.—This Chapter contains the principal provisions relating to the
making of an assessment of a relevant claim the making of which has
been arranged by the Board under section 14(1).

20.—(1) In this section “‘assessment”, in relation to a relevant
claim, means an assessment of the amount of damages the claimant
is entitled to in respect of the claim on the assumption that the
respondent or respondents are fully liable to the claimant in respect
of the claim.

(2) An assessment of a relevant claim shall be made by such one
or more of the employees of the Board for the time being assigned
the performance of functions under this Chapter as the Board directs
(in subsequent sections of this Part referred to as “‘assessors”).

(3) That employee or those employees may be assisted in the
making of the assessment by one or more of the persons the services
of whom are engaged by the Board under section 80 (in subsequent
sections of this Part referred to as “retained experts”).

(4) An assessment shall be made on the same basis and by refer-
ence to the same principles governing the measure of damages in the
law of tort and the same enactments as would be applicable in an
assessment of damages were proceedings to be brought in relation
to the relevant claim concerned.

21.—(1) The assessors shall make their assessment by reference
to the information, records or other documents required or author-
ised by this Act to be furnished to them; no hearing shall be conduc-
ted by them for that purpose.

(2) The assessors may also have regard, for that purpose, to rel-

evant information, records or documents that came, before the com-
mencement of this section, into the possession of the board known
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as the “Interim Personal Injuries Assessment Board” established on
27 November 2002 by the Minister for Enterprise, Trade and
Employment.

(3) If the assessment is an assessment of a relevant claim relating
to a proposed action for damages under section 48 of the Act of 1961
the assessment shall specify the proportion of the amount of damages
it provides for to which each of the dependants concerned is to be
entitled.

(4) An assessment shall not, in respect of the damages which it
provides for, specify that they shall be paid in 2 or more instalments.

22.—(1) The Minister may make regulations enabling the Board
to impose the charges referred to in subsection (2) in respect of the
dealing by the Board with an application under section 11 in relation
to a relevant claim.

(2) Those charges are—

(a) acharge on the claimant of an amount specified in the regu-
lations under subsection (1),

(b) a charge on the respondent or, as the case may be, each of
the respondents of an amount specified in those regu-
lations, and

(c) a charge, additional to that referred to in paragraph (b), on
the respondent or, as the case may be, each of the respon-
dents, for the purpose of defraying any amount of the
expenses incurred by the Board, or on its behalf, in the
making of the assessment concerned that, in its opinion,
is of an exceptional kind.

(3) For the purpose of subsection (2)(c) and regulations under that
provision—

(a) “an exceptional kind”, in relation to an amount, means an
exceptional kind relative to the amounts of expenses typi-
cally incurred by the Board, or on its behalf, in the mak-
ing of assessments,

(b) without prejudice to paragraph (a), any amount of expenses
incurred by the Board, or on its behalf, in the arranging
of, or the carrying out of, a medical examination referred
to in section 24(2) is an amount of an exceptional kind.

(4) Different amounts may be specified in regulations under sub-
section (1) for the purposes of subsection (2)(b) in relation to differ-
ent classes of relevant claim.

(5) The Board may refuse to deal with an application under
section 11 if a charge imposed by it pursuant to regulations under
subsection (1) in relation to the application has not been paid to it.

(6) Any amount of charges imposed pursuant to regulations under
subsection (1) may be recovered by the Board from the person con-
cerned as a simple contract debt in any court of competent
jurisdiction.

(7) Charges may be imposed pursuant to regulations under sub-
section (1) even though, before the making of an assessment of the
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claim would otherwise have fallen to be made under section 20, a
settlement is entered into in respect of the relevant claim concerned.

(8) In subsection (2) “respondent” includes a non-accepting
respondent (within the meaning of section 34).

23.—(1) The assessors may request the claimant to furnish to
them such information or documents in the possession or control
of the claimant, additional to the information contained in, or the
documents which accompanied, his or her application under section
11, as they consider necessary for the making of the assessment.

(2) The assessors may request the respondent or respondents to
furnish to them such information or documents in the possession or
control of the respondent or respondents as the assessors consider
necessary for the making of the assessment.

(3) If retained experts are assisting the assessors in the making of
the assessment the assessors may make the following request if they
consider that it is necessary to do so for the purpose of enabling
those experts to assist them in the making of the assessment.

(4) That request is a request of the claimant or the respondent or
respondents to—

(a) provide such assistance to the retained experts,

(b) furnish such information or documents to those experts,
additional to that or those referred to in subsection (1) or
(2), or

(c) otherwise co-operate with those experts in such manner,

as is or are specified in the request.

24.—(1) The assessors may make the request referred to in sub-
section (2) if—

(a) any information or documents furnished by the claimant,
whether initially or pursuant to a request made under
section 23, and consisting of any medical opinion
(whether a diagnosis or prognosis) in relation to the
claimant’s injuries is not accepted as being correct by a
respondent, or

(b) the assessors otherwise consider it appropriate to do so.

(2) The request mentioned in subsection (1) is a request of the
claimant to submit himself or herself to a medical examination which
the Board may arrange to be carried out in relation to the claimant
by one or more medical practitioners.

(3) That medical practitioner or those medical practitioners shall
be a person or persons who have no pecuniary interest or other ben-
eficial interest in, or material to, any matter which could reasonably
be affected (whether favourably or unfavourably) by the outcome of
the assessment.

(4) For the avoidance of doubt the medical examinations which

the Board may arrange to be carried out under this section include
a medical examination to be carried out in a place outside the State.
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25.—(1) If a claimant fails to comply with—

(a) a request under section 23(1), the assessors shall proceed to
make the assessment as best they may in the absence of
the information or document to which the request
related,

(b) arequest under section 23(3), the assessors shall proceed to
make the assessment as best they may in the absence of
the information or document to which the request related
having been furnished to the retained experts or, as the
case may be, the assistance or co-operation to which the
request related having been afforded to those experts,

(c) a request under section 24(1)(a), the assessors shall, unless
they see good reason for not doing so, make the assess-
ment on the basis that the contention of the respondent
concerning the information or document referred to in
section 24(1) and which gave rise to the making of the
request was correct,

(d) arequest under section 24(1)(b), the assessors shall proceed
to make the assessment as best they may in the absence
of the information that would have been provided to
them had the medical examination to which the request
related been carried out.

(2) If a respondent fails to comply with a request under section
23(2) or (3), the assessors shall proceed to make the assessment as
best they may in the absence of the information or document to
which the request related having been furnished to them or the
retained experts or, as the case may be, in the absence of the assist-
ance or co-operation to which the request related, having been
afforded to those experts.

26.—(1) The assessors may request any person (including a
Department of State or any other public body (other than the
Revenue Commissioners)) to furnish to them such records, docu-
ments or other information in his or her possession or control as they
reasonably request for the purpose of—

(a) verifying any item of loss alleged by the claimant in his or
her relevant claim, or

(b) complying with the provisions of any enactment that
requires specified amounts to be deducted or specified
matters to be taken account of in the making of an assess-
ment of damages,

and the records, documents or other information that may be the
subject of such a request include records, documents or information
that came into existence, or into the possession of the person
requested, before the passing of this Act, and it shall be the duty of
such person to comply with such request.

(2) Without prejudice to the generality of subsection (1), the
assessors may, for the purpose specified in subsection (3), request the
Department of the Environment, Heritage and Local Government
to furnish to them relevant particulars in relation to a mechanically
propelled vehicle contained in a database that is maintained by it for
the purposes of any Community act.
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(3) The purpose mentioned in subsection (2) is the purpose of the
Board’s ascertaining the identity of the insurance company or under-
taking, if any, which has entered in to an approved policy of
insurance (within the meaning of the Road Traffic Act 1961) in
respect of the vehicle referred to in that subsection.

(4) If the database referred to in subsection (2) is maintained for
the time being by another person on behalf of the Department of
the Environment, Heritage and Local Government the reference in
that subsection to that Department of State shall, for so long as the
database is maintained by that other person, be construed as a refer-
ence to that person.

27.—(1) If a person fails or refuses to comply with a request made
by the assessors under section 26 the assessors may apply to the Dis-
trict Court for an order under subsection (2).

(2) On the hearing of an application under this section, the Dis-
trict Court may, if it thinks fit, make an order directing the person
concerned to comply with the relevant request.

(3) A person who fails or refuses to comply with an order made
under subsection (2) is guilty of an offence.

(4) The jurisdiction of the District Court under this section shall
be exercised by the judge of the District Court for the time being
assigned to the district court district in which the person against
whom the order concerned is sought resides or carries on business.

28.—(1) A claimant, by virtue of his or her having made an appli-
cation under section 11, shall be deemed to have consented to the
Revenue Commissioners complying with the following request.

(2) That request is a request by the assessors (which by virtue of
this section they have power to make) of the Revenue Com-
missioners to furnish to the assessors particulars or other information
in their possession or control in relation to the amount of income of
the claimant for the purpose, and the purpose only of, the assessors’
verifying any item of financial loss that is alleged by the claimant in
his or her relevant claim and which relates to that income.

(3) Notwithstanding any enactment, it shall be the duty of the
Revenue Commissioners to comply with such a request unless the
consent referred to in subsection (1) is deemed to have been revoked
by virtue of subsection (4).

(4) That consent shall be deemed to have been revoked if, at the
date of the making of the request of the Revenue Commissioners,
the application under section 11 of the claimant concerned stands
withdrawn by him or her in accordance with section 47.

(5) The particulars or other information that may be the subject
of a request under this section include particulars or other infor-
mation that came into existence, or into the possession of the
Revenue Commissioners, before the passing of this Act.

29.—(1) If the Board considers it to be a reasonable inference
from the manner in which a claimant or a respondent has completed,
or is completing or attempting to complete, a step required to be
taken by him or her by or under this Act that he or she does not
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have a sufficient appreciation of the legal consequences the taking
of that step, or the following of the procedures generally under this
Act, may have in respect of his or her rights or obligations as regards
the relevant claim, it shall be the duty of the Board to do one, or
more than one, as it considers appropriate, of the following things.

(2) Those things are—

(a) to advise the claimant or respondent, as appropriate, of the
desirability of his or her obtaining legal advice in the
matter,

(b) to provide an explanation to the claimant or the respondent
of the legal consequences generally a failure to complete
properly the step concerned or to follow properly the
procedures generally under this Act may have in respect
of a claimant’s or respondent’s rights or obligations as
regards a relevant claim,

(¢) to provide such assistance as the Board considers reasonable
to the claimant or the respondent, as appropriate, in com-
pleting the step concerned properly or, as the case may
be, re-taking that step in a proper manner.

(3) The respondent or respondents or, as appropriate, the claim-
ant shall be informed by the Board, as soon as may be after the doing
of that or those things, of the fact that one or more of the things
referred to in subsection (2) (but not the doing alone of the thing
referred to in paragraph (a) of that subsection) has been done.

(4) The Board shall ensure that the doing of the thing referred to
in paragraph (b) or (c) of subsection (2) is accompanied by a state-
ment to the claimant or the respondent, as appropriate, that the
doing of that thing does not absolve the Board of the duty to cause
an assessment of the relevant claim concerned to be made
impartially.

(5) For the avoidance of doubt no statement contained in any
medical report or other document furnished to the assessors in
respect of the relevant claim concerned, of itself, gives rise to any
duty on the part of the Board to do one or more of the things speci-
fied in subsection (2).

30.—(1) Having made their assessment of a relevant claim the
assessors shall reduce the assessment to writing and the Board shall
serve the assessment on the claimant and the respondent or each of
the respondents, together with the following notice.

(2) That notice is a notice requesting—

(a) in the case of a notice served on the claimant, the claimant
to state to the Board in writing within 28 days, or such
greater period as may be specified by rules under section
46, from the service of the notice whether he or she
accepts the assessment, and

(b) in the case of a notice served on a respondent, the respon-
dent to state to the Board in writing within 21 days from
the service of the notice whether he or she accepts the
assessment.
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Pr.2 S.30 (3) If—

(a) a next friend or, as appropriate, a guardian of the claimant
or the respondent, (or, as the case may be, any one or
more of 2 or more respondents) who is a minor or a per-
son of unsound mind is acting on behalf of the claimant
or that respondent or those respondents in the matter, or

(b) a committee of the claimant or the respondent (or, as the
case may be, any one or more of 2 or more respondents)
who is a person of unsound mind is acting on behalf of
the claimant or that respondent or those respondents in
the matter,

the notice referred to in subsection (1) shall also include a direction
to the next friend, guardian or committee that he or she or it obtain
legal advice from a person who is independent of him or her or it as
to whether the assessment ought to be accepted.

(4) The reference in subsection (2)(a) to a statement as to the
acceptance of the assessment is, if the claim concerned falls within
subsection (3), a reference to a statement as to the acceptance
(subject to the approval of the court under section 35 of the
assessment) of the assessment.

Deemed acceptance ~ 31.—(1) If the claimant fails to state in writing, in response to the

or non-acceptance  potice under section 30, within the period specified in it, whether or

of assessment. not he or she accepts the assessment he or she shall be deemed not
to have accepted it.

(2) If a respondent fails to state in writing, in response to the
notice under section 30, within the period specified in it, whether or
not he or she accepts the assessment, he or she shall be deemed to
have accepted it.

Proceedings to be 32.—(1) In a case either—
authorised if
assessment not
accepted.

(a) to which section 31(1) applies, or

(b) in which the claimant or a respondent states in writing, in
response to the notice under section 30, within the period
specified in it, that he or she does not accept the
assessment,

it shall be the duty of the Board, as soon as may be after the expiry
of that period, to issue to the claimant a document that contains the
statement and operates to have the effect mentioned in subsection

(3).

(2) Such a document is also referred to in this Act as an “‘auth-
orisation”.

(3) An authorisation under this section shall state that the claim-
ant is authorised to, and operate to authorise the claimant to, bring
proceedings in respect of his or her relevant claim and such an auth-
orisation shall be in addition to any authorisation issued under
section 14 to the claimant.

Assessment binding ~ 33.—(1) Unless one or other of the cases mentioned in section
on parties unless 32(1) applies in respect of the assessment concerned, the assessment
section 32 applies. shal] subject to subsection (3) and section 35, become binding on—
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(a) the claimant, and

(b) the respondent or, as the case may be and subject to section
34, each of the respondents,

on the expiry of the following period.

(2) That period is the period specified in the notice mentioned in
section 30(2)(a) that was served on the claimant.

(3) The assessment shall not be binding on a person who proves
that, at the time of his or her acceptance, or deemed acceptance, in
accordance with this Part, of the assessment he or she was not of
sound mind.

(4) Subsection (3) does not apply if—

(a) in the case of a claimant, a next friend or a committee of
the claimant is acting on his or her behalf, and

(b) in the case of a respondent, a guardian or a committee of
the respondent is acting on his or her behalf.

34.—If there are 2 or more respondents as respects a relevant
claim and one or more but not all of them makes a statement of the
kind referred to in section 32(1)(b) the following provisions have
effect—

(a) the assessment made under section 20, though accepted by
the other respondent or respondents, shall not be binding
on the respondent or respondents who made such a state-
ment (the ‘“‘non-accepting respondent or respondents’),

(b) section 32 shall have effect as if the following subsections
were substituted for subsection (3):

“(3) An authorisation under this section shall state
that the claimant is authorised to, and operate to author-
ise the claimant to, bring proceedings in respect of his or
her relevant claim against only the non-accepting respon-
dent or respondents (within the meaning of section 34)
and such an authorisation shall be in addition to any
authorisation issued under section 14 to the claimant (but
this subsection is subject to the following subsection).

(4) Subsection (3) does not prejudice the operation of
section 41 (which relates to the application of section 16
of the Act of 1961 (satisfaction by one wrongdoer dis-
charging the other wrongdoer or wrongdoers)) and,
accordingly, the proceedings authorised by that subsec-
tion to be brought—

(a) shall cease to be maintainable if the amount or
amounts specified in an order to pay issued
by the Board in respect of the relevant claim
are paid to the claimant, or

(b) if only a portion of the amount or amounts speci-
fied in such an order to pay is paid to the
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claimant, shall be maintainable in respect of
only the balance outstanding.”.

35.—(1) This section applies to a relevant claim where—

(a) a next friend or the committee of a minor or a person of
unsound mind is acting on behalf of the minor or person
in respect of the claim, or

(b) the claim relates to a proposed action for damages under
section 48 of the Act of 1961,

and the next friend, committee or, as the case may be, the person
proposing to bring that action for damages accepts, subject to the
assessment being approved under this section, the assessment made
under section 20 of the relevant claim.

(2) Where any enactment or rule of court requires any settlement
of a relevant claim to which this section applies to be approved by
the court then that enactment or rule of court shall apply, with the
necessary modifications, to the assessment referred to in subsection
(1) as if proceedings had been brought in relation to the claim, and
the court shall have jurisdiction to approve the assessment accord-
ingly on application in that behalf being made by the next friend,
committee or other person referred to in that subsection.

(3) The court shall order that the costs of such an application by
the applicant shall be borne by the respondent or respondents.

(4) Unless and until an assessment of a relevant claim to which
this section applies has been approved by the court, the assessment,
despite section 33, shall not become binding on the claimant and the
respondent or respondents.

(5) In this section “‘court” means the court which has jurisdiction
to make an award of damages of the amount of the assessment the
subject of the application for approval or, if 2 or more courts have
jurisdiction to make such an award, whichever of them possesses the
lesser or the least jurisdiction to make an award of damages in
respect of relevant claims.

36.—(1) If the court does not approve an assessment the subject
of an application to it under section 35, then it shall be the duty of
the Board, as soon as may be after the court refuses to approve
the assessment, to issue to the claimant concerned a document that
contains the statement and operates to have the effect mentioned in
subsection (3).

(2) Such a document is also referred to in this Act as an “auth-
orisation”.

(3) An authorisation under this section shall state that the claim-
ant is authorised to, and operate to authorise the claimant to, bring
proceedings in respect of his or her relevant claim against the respon-
dent or respondents who accepted, or, in accordance with this Part,
is or are deemed to have accepted, the assessment concerned and
such an authorisation shall be in addition to any authorisation issued
under another provision of the Act to the claimant.
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37.—(1) In neither of the cases referred to in subsection (2) shall Pr.2.

the statement concerned of the claimant or, as the case may be, the Certain statements,
respondent (or, as appropriate the deemed acceptance by the S'¢-notte

. . . . . prejudice claimant
respondent) be capable of being used in evidence against the claim- or respondent.
ant or the respondent (or, in the case of the respondent, constitute
an admission of liability by him or her) or operate in any manner to
prejudice any proceedings.

(2) The cases referred to in subsection (1) are—

(a) a case in which a statement in writing, in response to a
notice under section 30, is made by a claimant that he
or she accepts an assessment in circumstances where a
statement in writing, in response to such a notice, is made
by a respondent that he or she does not accept that
assessment, and

(b) a case in which either—

(i) a statement in writing, in response to a notice under
section 30, is made by a respondent that he or she
does accept an assessment, or

(ii) a respondent is deemed, by virtue of section 31, to
have accepted an assessment,

in circumstances where a statement in writing, in
response to such a notice, is made by a claimant that he
or she does not accept that assessment.

38.—(1) Within one month after an assessment becomes binding Enforceability of
on the claimant and the respondent or, as the case may be, each of assessment.
the respondents the Board shall issue to the respondent or each of
the respondents a document (in this Act referred to as an “order to

pay”).

(2) An order to pay shall state that the respondent to whom it is
issued is liable to pay to the claimant the amount of damages speci-
fied in the assessment together with the amount, if any, directed to
be paid under section 44 or 45 or both those sections.

(3) If the assessment is binding on more than one respondent,
the liability of the respondents for payment of that amount or those
amounts shall be joint and several and an order to pay shall include
a statement to that effect.

Chapter 3
Legal status of order to pay, etc.

39.—This Chapter specifies the effect an order to pay or, as appro- What this Chapter
priate, an assessment has for various purposes (including the pur- specifies.
poses of certain provisions of the Act of 1961); a different effect is
specified by reference to the different circumstances in which an
order to pay or an assessment falls to be considered and, in particu-
lar, circumstances—

(a) in which there is a default in payment of the amount or
amounts specified in an order to pay, and
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Pr.2 S.39 (b) in which a respondent who has paid the amount or amounts
specified in an order to pay seeks to make a claim for
contribution against one or more concurrent wrongdoers
in respect of the relevant claim concerned.

Primary legal effect 40.—(1) As between—
of order to pay.

(a) the claimant and the respondent or respondents, and
(b) 2 or more respondents,

an order to pay shall, without prejudice to the other provisions of
this Chapter, operate as if it were a judgment of a court given for
the amount or amounts concerned.

(2) Accordingly the provisions of every enactment (and in particu-
lar section 26 of the Debtors (Ireland) Act 1840 but not section 22
of the Courts Act 1981) and every instrument under an enactment
shall, with any adaptations of them that may be made under subsec-
tion (3), apply to an order to pay as they apply to a judgment of a
court.

(3) The authority for the time being having power to make rules
regulating the practice and procedure of any court (being a court
which would have jurisdiction to make an award of the amount or
amounts specified in the order to pay concerned) may make rules
providing for such adaptations of any enactment or instrument
referred to in subsection (2) as are necessary for the purpose of
enabling each of the methods that are available for the enforcement
of a judgment of that court available for the purpose of the enforce-
ment of an order to pay.

Order to pay to 41.—(1) If the amount or amounts specified in an order to pay
operate as are paid to the claimant such payment shall constitute a satisfaction
if;;iiﬁ;g"cgfim of the claimant’s relevant claim for the purposes of section 16 of the
’ Act of 1961 as if the claimant had agreed that that payment would
be a payment of the full damages to him or her in respect of the

claim.

(2) If only a portion of the amount or amounts specified in an
order to pay are paid to the claimant such payment shall constitute
a partial satisfaction of the claimant’s relevant claim for the purposes
of section 16 of the Act of 1961.

Application of 42.—(1) As between—
section 22 of Act of
1961 (claims for
contributions
between concurrent
wrongdoers). (i) one or more non-participating respondents,

(a) one or more respondents and either or both—

(ii) one or more non-accepting respondents,

(b) one or more non-participating respondents or non-accepting
respondents and either or both—

(i) one or more other non-participating respondents,
(ii) one or more other non-accepting respondents,
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and

(c) any one or more of the foregoing persons and one or more
other persons (not falling within either of the preceding
paragraphs) who are concurrent wrongdoers as respects
the relevant claim,

an order to pay shall, for the purposes of section 22 of the Act of
1961, be regarded as a settlement by the first-mentioned respondent
or respondents in paragraph (a) with the claimant of his or her rel-
evant claim.

(2) In this section and the following section—

“non-accepting respondent” has the same meaning as it has in
section 34,

“non-participating respondent” has the same meaning as it has in
section 15.

43.—For the purposes of the application of section 18 of the Act of
1961 in circumstances where a claimant is not barred from bringing
proceedings against a non-participating or non-accepting respondent
or respondents, an assessment of the claimant’s relevant claim or, if
an order to pay in respect of it has been issued, that order to pay,
shall be deemed to be an award of damages, of the amount or
amounts specified in the assessment or the order to pay, made by
the judgment first given (within the meaning of that section).

Chapter 4
Miscellaneous

44.—(1) Without prejudice to section 45, on an assessment having
been made the Board may include in the notice it serves under
section 30 in relation to the assessment the following statement.

(2) That statement (‘“‘the statement”) is one to the effect that the
Board will direct, if the assessment is accepted by the claimant and
accepted or deemed to be accepted by the respondent or one or
more of the respondents, that the respondent or respondents who
accept or are deemed to have accepted the assessment shall pay to
the claimant, in addition to the amount of the assessment, a specified
amount, being the whole or part, as the Board, in its discretion,
determines, of the amount of the following fees or expenses of the
claimant.

(3) Those fees or expenses are fees or expenses that, in the
opinion of the Board, have been reasonably and necessarily incurred
by the claimant in complying with the provisions of this Part or any
rules under section 46 in relation to his or her relevant claim.

(4) If the assessment is accepted or deemed to be accepted, in
accordance with this Part, by the claimant and the respondent or one
or more of the respondents the Board shall direct that that respon-
dent or those respondents shall pay to the claimant the amount speci-
fied in the statement.

(5) The statement shall indicate, in brief terms, the nature of the
fees or expenses to which the amount specified in the statement
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relates; not later than 10 days before the expiry of the period men-
tioned in section 30(2)(b) a respondent may request the Board to
furnish to him or her such further details as he or she may reasonably
specify in relation to the nature of those fees or expenses and the
manner in which the foregoing amount was calculated by the Board
and the Board shall comply with such a request.

(6) In this section ‘fees or expenses” do not include fees or
expenses to which section 45 applies.

45.—(1) If a direction to the next friend or committee of the
claimant of the kind referred to in subsection (3) of section 30 is
included in a notice under that section that direction shall include
the following statement.

(2) That statement is one to the effect that the Board will direct,
if the assessment concerned is accepted by the claimant and accepted
or deemed to be accepted by the respondent or one or more of the
respondents, that the respondent or respondents who accept or are
deemed to have accepted the assessment shall pay to the claimant,
in addition to the amount of the assessment and any amount directed
to be paid under section 44, the whole of the fees or expenses reason-
ably incurred by the next friend or committee in complying with the
direction referred to in subsection (1).

(3) If the assessment is accepted or deemed to be accepted, in
accordance with this Part, by the claimant and the respondent or one
or more of the respondents the Board shall direct that that respon-
dent or those respondents shall pay to the claimant the whole of the
fees or expenses referred to in subsection (2).

(4) If a direction under subsection (3) is given, and the respondent
or respondents concerned and the next friend or committee of the
claimant cannot agree as to what is the amount, for the purposes of
this section, of the fees or expenses reasonably incurred by the next
friend or committee in complying with the direction referred to in
subsection (1), those fees and expenses shall be taxed by a Taxing
Master of the High Court or, if the Board determines it would be
more appropriate, having regard to the limited amounts involved, for
a county registrar to do so and so directs, the county registrar for the
circuit of the Circuit Court in which the respondent or any of the
respondents concerned resides or carries on business.

(5) A reference in this Act to an amount specified in an order to
pay shall, in so far as the reference relates to an amount the subject
of a direction under subsection (3), be deemed to be a reference to
the amount, as agreed between the parties concerned or taxed under
subsection (4), in respect of the fees or expenses the subject of that
direction.

46.—(1) Subject to the provisions of this Part, the Board may
make rules concerning the procedure to be followed under this Part
in relation to—

(a) the making of applications under section 11,
(b) the making of assessments under section 20, and

(c) matters consequential on, or incidental to the foregoing.
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(2) Rules under this section shall enable the Board to supply a Pt.2 S.46
copy of any records or other documents furnished by a claimant or
a respondent to it, pursuant to this Act or the exercise by it or any
member of its staff of powers under this Act, to a respondent or, as
the case may be, a claimant in relation to the relevant claim
concerned.

(3) Rules under this section shall enable the Board (subject to
rules under subsection (4)) to issue to a claimant a document (in this
Act also referred to as an ‘“‘authorisation”), in circumstances where
the claimant is not otherwise authorised under a provision of this
Act to bring proceedings in respect of his or her relevant claim, in
either or both of the following cases, namely—

(a) section 18(3) or (6) applies in respect of one or more of the
respondents to the relevant claim and the claimant wishes
to bring proceedings in respect of that claim against that
respondent or those respondents (acting, unless he, she
or they are no longer of unsound mind, by a guardian or
a committee),

(b) the claimant wishes to bring proceedings in respect of his or
her relevant claim against one or more persons whom he
or she omitted, through a genuine oversight or ignorance
of all of the facts relating to the matter, to specify in his
or her application under section 11 as being a person or
persons liable to him or her in respect of that claim.

(4) Rules under this section shall enable the Board to defer mak-
ing a decision as to whether to issue an authorisation referred to in
subsection (3) unless and until the relevant claim concerned has been
the subject of an assessment or, as appropriate, a fresh assessment
under this Act (which rules under this section may include a require-
ment for (but subject to those rules permitting the Board to waive
that requirement where, due to lapse of time or other circumstances,
compliance with that requirement would unduly interfere with the
claimant’s right to bring proceedings)).

(5) An authorisation referred to in subsection (3) shall state that
the claimant is authorised to, and operate to authorise the claimant
to, bring proceedings in respect of his or her relevant claim against
the person or persons concerned and such an authorisation shall be
in addition to any authorisation issued under another provision of
this Act to the claimant.

47.—(1) A claimant may, in accordance with rules under section Withdrawal of
46, withdraw an application made by him or her under section 11 at application under
any time before an assessment is made in respect of the relevant Section I1.
claim concerned and, where a claimant does so, the Board shall cause
no step or no further step under this Part in relation to the claim to
be taken.

(2) If such an application is so withdrawn the claimant may not,
in relation to the relevant claim concerned, either—

(a) make a fresh application under section 11, or
(b) bring proceedings.
(3) Where a claimant indicates that he or she wishes to withdraw
an application made by him or her, the Board shall, by notice served

on him or her, notify the claimant of the desirability of obtaining
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legal advice before withdrawing the application and the application
shall not be regarded as withdrawn unless and until, 14 or more days
having elapsed from the service of that notice, a withdrawal by the
claimant, in the form specified by rules under section 46, of the appli-
cation is received by the Board.

48.—(1) Rules under section 46 may enable the Board to cause an
assessment of a relevant claim referred to in subsection (2) to be
made under section 20 on the joint application of the parties to the
proceedings concerned and provide, with any necessary modifi-
cations, for the application of such provisions of this Act as, in the
opinion of the Board, are necessary and expedient in relation to the
making of such an assessment and the assessment so made.

(2) The relevant claim mentioned in subsection (1) is one the sub-
ject of proceedings brought before the commencement of section 6.

49.—(1) It shall be the duty of the Board to ensure that assess-
ments in respect of relevant claims are made as expeditiously as may
be and, for that purpose, to take all such steps as are open to it to
ensure that, in so far as is practicable, there are no avoidable delays
at any stage in the making of assessments.

(2) In particular, and without prejudice to the generality of subsec-
tion (1), it shall, subject to subsection (4), be the duty of the Board
to ensure that every assessment is made within a period of 9 months
beginning on (without prejudice to subsection (3))—

(a) if there is only one respondent as respects the relevant claim
concerned, the date on which it receives the respondent’s
consent to an assessment being made under section 20 in
relation to that claim,

(b) if there are 2 or more respondents as respects the relevant
claim concerned—

(i) where only one of them consents to such an assess-
ment being made in relation to that claim
(irrespective of whether there is a failure of the kind
mentioned in subsection (3) on the part of the other
or others), the date on which it receives that consent,

(ii) where 2 or more of the respondents consent to such
an assessment being made in relation to that claim
(irrespective of whether there is a failure of the fore-
going kind on the part of the other or others), the
date it receives those consents or, if the dates on
which it receives those consents are not the same,
the earlier or earliest of the dates on which it
receives one of those consents.

(3) If a failure of the kind referred to in section 14(1)(b) occurs
on the part of the respondent or, if there are 2 or more respondents
as respects the relevant claim concerned, on the part of each of them
the period of 9 months referred to in subsection (2) begins on the
expiry of the period specified in the notice served under section 13
on the respondent or, as the case may be, each of the respondents.

(4) Where it appears to the Board that it would not be possible
or appropriate, because of the particular circumstances of the rel-
evant claim concerned, to make an assessment in respect of it within
the period referred to in subsection (2), the Board shall, by notice in
writing served on the claimant and the respondent or respondents
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before the expiration of that period, inform each of them of the
reasons why it would not be possible or appropriate (as the case may
be) to make the assessment within that period and shall specify the
date before which the Board intends that the assessment shall be
made; the date so specified shall not be a date that falls more than
6 months after the end of the period referred to in subsection (2).

(5) Where a notice has been served under subsection (4), the
Board shall take all such steps as are open to it to ensure that the
assessment is made before the date specified in the notice.

(6) If the assessment is not made before that date, then unless the
claimant consents in writing to the Board’s continuing to deal with
the matter, it shall be the duty of the Board, as soon as may be
after that date, to issue to the claimant a document that contains the
statement and operates to have the effect mentioned in subsection

(8).

(7) Such a document is also referred to in this Act as an ‘“‘auth-
orisation”’.

(8) An authorisation under this section shall state that the claim-
ant is authorised to, and operate to authorise the claimant to, bring
proceedings in respect of his or her relevant claim.

50.—In reckoning any period of time for the purposes of any limi-
tation period in relation to a relevant claim specified by the Statute
of Limitations 1957 or the Statute of Limitations (Amendment) Act
1991, the period beginning on the making of an application under
section 11 in relation to the claim and ending 6 months from the date
of issue of an authorisation under, as appropriate, section 14, 17, 32
or 36, rules under section 46(3) or section 49 shall be disregarded.

51.—(1) An assessment made in respect of a relevant claim shall
not be admissible in evidence in any proceedings between the claim-
ant and the respondent or respondents in relation to the claim or be
referred to in any originating document, pleadings, notice or affidavit
relating to those proceedings.

(2) Subsection (1) does not apply if the proceedings concerned are
in connection with the enforcement of an assessment that has been
accepted or deemed to be accepted in accordance with this Part by
the claimant and the respondent or one or more of the respondents.

PART 3
PERSONAL INJURIES ASSESSMENT BOARD
Chapter 1
Establishment and principal functions of Board
52.—The Minister shall, by order, appoint a day to be the estab-

lishment day for the purposes of this Act.

53.—(1) There shall stand established, on the establishment day,
a body which shall be known as the Personal Injuries Assessment
Board (in this Act referred to as the “Board’’) to perform the func-
tions conferred on it by this Act.
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Pr.3 S.53 (2) The Board shall be a body corporate with perpetual succession
and an official seal and shall have power to sue, and may be sued, in
its corporate name, and shall, with the consent of the Minister and
the Minister for Finance, have power to acquire, hold and dispose of
land or an interest in land, and to acquire, hold and dispose of any
other property.

(3) The Board shall, subject to the provisions of this Act, be inde-
pendent in the performance of its functions.

(4) The seal of the Board shall be authenticated by—
(a) the signatures of 2 members of the Board, or
(b) the signatures of both—

(i) a member of the Board, and

(i1) such member of the staff of the Board as is authorised
by the Board to act in that behalf.

(5) Judicial notice shall be taken of the seal of the Board and any
document purporting to be an instrument made by, and to be sealed
with the seal of, the Board shall be received in evidence and be
deemed to be such instrument without further proof, unless the con-
trary is shown.

Functions of Board. ~ 54.—(1) The principal functions of the Board shall be—

(a) to arrange for the making, in accordance with this Act, of
assessments of relevant claims the subject of applications
to it under section 11,

(b) to prepare and publish a document (which shall be known
as the “Book of Quantum”) containing general guide-
lines as to the amounts that may be awarded or assessed
in respect of specified types of injury,

(c) to cause a cost-benefit analysis to be made of the legal pro-
cedures and the associated processes (including those
provided for by this Act) that are currently employed in
the State for the purpose of awarding compensation for
personal injuries,

(d) to collect and analyse data in relation to amounts awarded
on foot of, or agreed in settlement of, civil actions to
which this Act applies, and

(e) to perform any additional functions conferred on the Board
under section 55.

(2) The Board shall have all such powers as are necessary or
expedient for, or incidental to, the performance of its functions under
this Act.

(3) The Board may perform any of its functions through or by any
member of the staff of the Board duly authorised in that behalf by
the Board.
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55.—(1) The Minister may, with the consent of the Minister for
Finance, confer on the Board, by order, such additional functions
connected with the functions for the time being of the Board as he
or she thinks fit, subject to such conditions (if any) as may be speci-
fied in the order.

(2) An order under this section may contain such incidental, sup-
plemental and consequential provisions as may, in the opinion of the
Minister, be necessary to give full effect to the order.

Chapter 2
Composition of Board

56.—(1) The members of the Board (including the chairperson
and the chief executive) shall be such number, not more than 11, as
the Minister considers appropriate from time to time.

(2) Each member of the Board shall be a person who, in the Mini-
ster’s opinion, has experience in a field of expertise relevant to the
Board’s functions.

(3) The members of the Board shall be appointed by the Minister
as soon as may be after the establishment day.

(4) Except as provided for by subsection (3), the members of the
Board shall be appointed from time to time as occasion requires by
the Minister.

(5) Of the members of the Board—

(a) 2 shall be persons nominated for such appointment by the
Irish Congress of Trade Unions (or any successor of it),

(b) 1 shall be a person nominated for such appointment by the
Irish Business and Employers Confederation (or any suc-
cessor of it),

(c) 1 shall be a person nominated for such appointment by the
Irish Insurance Federation (or any successor of it).

(6) The chief executive, the Director of Consumer Affairs and the
Consumer Director of the Irish Financial Services Regulatory Auth-
ority shall each be a member of the Board.

(7) The Minister shall, in so far as is practicable, ensure an equit-
able balance between the numbers of members of the Board who
are women and the number of them who are men.

(8) The Minister when appointing a member shall fix such
member’s period of membership which shall not exceed 5 years and,
subject to this section, membership shall be on such terms as the
Minister may determine.

(9) The members of the Board (including the chairperson and the
vice-chairperson) may be paid such remuneration and allowances as
the Minister, with the consent of the Minister for Finance, may
determine.
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57.—(1) A member of the Board may at any time resign his or
her membership by letter addressed to the Minister and the resig-
nation shall take effect from the date specified in the letter or upon
receipt of the letter by the Minister, whichever is the later.

(2) A member of the Board may, at any time, be removed from
membership of the Board by the Minister if, in the Minister’s
opinion, the member has become incapable through ill-health of per-
forming his or her functions, or has committed stated misbehaviour,
or his or her removal appears to the Minister to be necessary for the
effective performance by the Board of its functions.

(3) A person shall cease to be, and shall be disqualified from
being, a member of that Board where he or she—

(a) is adjudicated bankrupt,
(b) makes a composition or arrangement with creditors,

(c) is sentenced by a court of competent jurisdiction to a term
of imprisonment, or

(d) is disqualified or restricted from being a director of any
company.

(4) If a member of the Board dies, resigns, becomes disqualified
or is removed from membership, the Minister may appoint a person
to be a member of the Board and fill the casual vacancy so caused.

(5) A person appointed to be a member of the Board pursuant to
subsection (4) shall, subject to subsections (1), (2) and (3), hold office
for that period of the term of office of the member who occasioned
the casual vacancy concerned that remains unexpired at the date of
his or her appointment.

(6) A member of the Board whose term of membership of the
Board expires shall be eligible for re-appointment as a member of
the Board.

58.—(1) The Minister shall appoint a person, from among the
members of the Board, as chairperson of the Board.

(2) Where the chairperson of the Board ceases to be a member of
the Board he or she shall also thereupon cease to be chairperson of
the Board.

(3) The chairperson of the Board may at any time resign his or
her office as chairperson of the Board while continuing to serve as a
member of the Board and the resignation, unless previously with-
drawn, shall take effect at the commencement of the meeting of the
Board held after the Board has been informed by the Minister of the
resignation.

(4) The chairperson of the Board shall, unless he or she sooner
dies or otherwise ceases to be chairperson by virtue of subsection
(2), hold office until the expiry of his or her period of membership
of the Board and, if re-appointed as a member of the Board, shall
be eligible for re-appointment as chairperson of the Board.

59.—(1) The Minister shall appoint one of the ordinary members
of the Board to be vice-chairperson of the Board with the function
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of acting as chairperson in the absence of the chairperson, and when
so acting shall have the same powers as the chairperson.

(2) Where the vice-chairperson of the Board ceases to be a
member of the Board he or she shall also thereupon cease to be vice-
chairperson of the Board.

(3) The vice-chairperson of the Board may at any time resign his
or her office as vice-chairperson of the Board while continuing to
serve as a member of the Board and the resignation, unless pre-
viously withdrawn, shall take effect at the commencement of the
meeting of the Board held after the Board has been informed by the
Minister of the resignation.

(4) The vice-chairperson of the Board shall, unless he or she
sooner dies or otherwise ceases to be vice-chairperson by virtue of
subsection (2), hold office until the expiry of his or her period of
membership of the Board and, if re-appointed as a member of the
Board, shall be eligible for re-appointment as vice-chairperson of the
Board.

Chapter 3
Meetings and committees

60.—(1) The Board shall hold such and so many meetings as may
be necessary for the performance of its functions.

(2) The Minister shall fix the date, time and place of the first
meeting of the Board and the Board shall fix the date, time and place
of subsequent meetings.

(3) The quorum for a meeting of the Board shall be 6.
(4) At a meeting of the Board—

(a) the chairperson of the Board shall, if present, chair the
meeting,

b) if the chairperson is not present, or if the office of chair-
p p
person is vacant, the vice-chairperson shall, if present,
chair the meeting,

(c) if neither the chairperson nor the vice-chairperson are
present, the members of the Board present at the meeting
shall choose one of their number to chair the meeting.

(5) At a meeting of the Board each person present, including the
chairperson, shall have a vote and any question on which a vote is
required so as to establish the Board’s position on a matter shall be
determined by a majority of the votes of the members present and
voting on the question and, in the case of an equal division of the
votes, the chairperson of the meeting shall have a second and casting
vote.

(6) The Board may act notwithstanding one or more vacancies
among its members (but this subsection is without prejudice to sub-
section (3)).

(7) Subject to the provisions of this Act, the Board may regulate
its own procedures and business.
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61.—(1) The Board may establish committees consisting in whole
or in part of persons who are members of the Board—

(a) to assist and advise the Board on matters relating to any of
its functions or on such matters as the Board may from
time to time determine, or

(b) to perform such functions of the Board as may be delegated
by it from time to time.

(2) The Board, when appointing a member of a committee, shall—

(a) have regard to the range of qualifications and experience
necessary for the proper and effective discharge of the
functions of the committee,

(b) have regard to the desirability of such balance between the
numbers of each sex on the committee as is appropriate
and determined from time to time,

(c¢) fix the member’s period of membership,
(d) fix the terms of his or her membership.

(3) The members of a committee may be paid by the Board such
fees as the Board may determine, subject to the consent of the Mini-
ster and the Minister for Finance.

62.—(1) In this section “committee” means a committee estab-
lished under section 61.

(2) A member of a committee may be removed by the Board at
any time for stated reasons.

(3) The acts of a committee and the performance by a committee
of functions delegated to it under section 61 shall be subject to confir-
mation by the Board, unless the Board otherwise determines.

(4) The Board may, subject to this Act, determine the terms of
reference and regulate, by standing orders or otherwise, the pro-
cedures and business of a committee including the filling of casual
vacancies but, subject to any such regulation, a committee may regu-
late its own procedures.

(5) A committee shall appoint, from time to time, a chairperson
from among its members.

(6) The Board may at any time dissolve a committee.

(7) A committee shall provide the Board with such information
as the Board may from time to time require, in respect of its activities
and operation, for the purposes of the performance of the functions
of the Board.

Chapter 4
Management of Board
63.—(1) There shall be a chief executive officer of the Board (who

shall be known as and is referred to in this Act as the ‘chief
executive”’).
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(2) The chief executive shall carry on and manage, and control
generally, the administration of the Board and perform such other
functions (if any) as may be determined by the Board.

(3) Subject to subsections (5) and (6), the chief executive shall be
appointed by the Board with the consent of the Minister.

(4) The chief executive may be removed from office by the Board
for stated reasons.

(5) The Minister may, before the establishment day, designate a
person to be appointed to be the first chief executive.

(6) If, immediately before the establishment day, a person stands
designated by the Minister under subsection (5), the Board shall
appoint that person to be the first chief executive.

(7) The chief executive shall hold office under a written contract
of service (which contract may be renewed) for such period as is
specified in the contract, upon and subject to such terms and con-
ditions (including terms and conditions relating to superannuation)
as are so specified, being terms and conditions which are determined
by the Board with the consent of the Minister given with the concur-
rence of the Minister for Finance.

(8) The chief executive shall not hold any other office or employ-
ment or carry on any business without the consent of the Board.

(9) The chief executive shall furnish the Board with such infor-
mation (including financial information) in relation to the perform-
ance of his or her executive functions as the Board may from time
to time require.

(10) The Civil Service Commissioners Act 1956 shall not apply to
the appointment of a person as the chief executive.

64.—(1) The chief executive shall perform his or her functions
subject to such policies as may be determined from time to time by
the Board and shall be answerable to the Board for the efficient and
effective management of the Board and for the due performance of
his or her functions.

(2) The chief executive may, with the consent of the Board, del-
egate any of his or her functions to a member of staff of the Board
(other than functions that have been delegated to the chief executive
subject to a condition that they are not to be sub-delegated), and the
member of staff shall be accountable to the chief executive for the
performance of the functions so delegated.

(3) Notwithstanding subsection (2), the chief executive shall at all
times remain accountable to the Board for the performance of func-
tions delegated by him or her.

(4) In the absence of the chief executive, or where that post is
vacant, the Board may designate a member of its staff to perform
functions of the chief executive.

65.—The chief executive shall, whenever required in writing to do
so by the Committee of Dail Eireann established under the Standing
Orders of D4dil Eireann to examine and report to D4il Eireann on the
appropriation accounts and reports of the Comptroller and Auditor
General (hereafter in this section referred to as the “Committee”),
give evidence to that Committee on—
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(a) the regularity and propriety of the transactions recorded or
required to be recorded in any book or other record of
account subject to audit by the Comptroller and Auditor
General that the Board is required by this Act to prepare,

(b) the economy and efficiency of the Board in the use of its
resources,

(c) the systems, procedures and practices employed by the
Board for the purpose of evaluating the effectiveness of
its operations, and

(d) any matter affecting the Board referred to in a special
report of the Comptroller and Auditor General under
section 11(2) of the Comptroller and Auditor General
(Amendment) Act 1993, or in any other report of the
Comptroller and Auditor General (in so far as it relates
to a matter specified in paragraph (a), (b) or (c)) that is
laid before Dail Eireann.

66.—(1) In this section “Committee” means a Committee
appointed by either House of the Oireachtas or jointly by both
Houses of the Oireachtas (other than the Committee referred to in
section 65 or the Committee on Members’ Interests of Dail Eireann
or the Committee on Members’ Interests of Seanad Eireann) or a
subcommittee of such a Committee.

(2) Subject to subsection (3), the chief executive shall, at the
request in writing of a Committee, attend before it to give account
for the general administration of the Board.

(3) The chief executive shall not be required to give account
before a Committee for any matter which is or has been or may at a
future time be the subject of proceedings before a court or tribunal
in the State.

(4) Where the chief executive is of the opinion that a matter in
respect of which he or she is requested to give an account before a
Committee is a matter to which subsection (3) applies, he or she shall
inform the Committee of that opinion and the reasons for the
opinion and, unless the information is conveyed to the Committee at
a time when the chief executive is before it, the information shall be
so conveyed in writing.

(5) Where the chief executive has informed a Committee of his or
her opinion in accordance with subsection (4) and the Committee
does not withdraw the request referred to in subsection (2) in so far
as it relates to a matter the subject of that opinion—

(a) the chief executive may, not later than 21 days after being
informed by the Committee of its decision not to do so,
apply to the High Court in a summary manner for deter-
mination of the question whether the matter is one to
which subsection (3) applies, or

(b) the chairperson of the Committee may, on behalf of the
Committee, make such an application,

and the High Court shall determine the matter.

(6) Pending the determination of an application under subsection
(5), the chief executive shall not attend before the Committee to give
account for the matter the subject of the application.

40



[2003.] Personal Injuries [No. 46.]
Assessment Board Act 2003.

(7) If the High Court determines that the matter concerned is one
to which subsection (3) applies, the Committee shall withdraw the
request referred to in subsection (2), but if the High Court deter-
mines that subsection (3) does not apply, the chief executive shall
attend before the Committee to give account for the matter.

CHAPTER 5
Staff of Board and superannuation matters

67.—(1) In addition to the chief executive, the Board may, from
time to time, appoint such and such number of persons to be
members of the staff of the Board as it may determine with the con-
sent of the Minister and the Minister for Finance.

(2) The grades of the staff of the Board, the numbers of staff in
each grade and the appropriate level of remuneration for each grade
shall be determined by the Board with the consent of the Minister
and the Minister for Finance.

(3) Subject to such conditions as it thinks fit, the Board may
delegate to the chief executive any of the functions of the Board in
relation to the employment of staff and the determination of selec-
tion procedures.

(4) The staff of the Board shall—
(a) be paid out of moneys available to the Board,

(b) perform such functions as determined from time to time by
the chief executive, and

(¢) hold office or employment for such period and upon and
subject to such terms and conditions as may be deter-
mined from time to time by the chief executive, with the
consent of the Minister and the Minister for Finance.

(5) Every member of the staff of the Minister designated by order
made by the Minister for the purposes of this section shall, on being
so designated, be transferred to and become a member of the staff
of the Board.

(6) The Minister may make an order for the purposes of subsec-
tion (5) at any time but shall not do so without first having—

(a) notified in writing any recognised trade union or staff associ-
ation concerned of the Minister’s intention to do so, and

(b) considered, within such time as may be specified in the noti-
fication, any representations made by such trade unions
or staff associations in relation to the matter.

(7) Except in accordance with a collective agreement negotiated
with any recognised trade unions or staff associations concerned, a
person referred to in subsection (5) shall not, while in the service of
the Board, receive a lesser scale of pay or be made subject to less
beneficial terms and conditions of service than the scale of pay to
which he or she was entitled and the terms and conditions of service
to which he or she was subject immediately before his or her transfer
into such service.
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68.—(1) As soon as practicable after the establishment day, the
Board shall prepare and submit to the Minister a scheme or schemes
for the granting of superannuation benefits to or in respect of such
members of the staff of the Board as it may think fit.

(2) Every such scheme shall fix the time and conditions of retire-
ment for all persons to or in respect of whom superannuation bene-
fits are payable under the scheme, and different times and conditions
may be fixed in respect of different classes of persons.

(3) Every such scheme may be amended or revoked by a sub-
sequent scheme prepared, submitted and approved under this
section.

(4) A scheme submitted by the Board under this section shall, if
approved by the Minister, with the consent of the Minister for Fin-
ance, be carried out by the Board in accordance with its terms.

(5) Superannuation benefits granted under schemes under this
section to persons, who immediately before their being designated
by an order under section 67, were members of the staff of the Mini-
ster, and the terms and conditions relating to those benefits, shall
not be less favourable to those persons than those to which they were
entitled immediately before such designation.

(6) No superannuation benefit shall be granted by the Board nor
shall any other arrangements be entered into by the Board for the
provision of such a benefit to or in respect of a member of the staff
of the Board otherwise than in accordance with a scheme under this
section or, if the Minister, with the consent of the Minister for Fin-
ance, sanctions the granting of such a benefit, in accordance with
that sanction.

(7) If any dispute arises as to the claim of any person to, or the
amount of, any superannuation benefit payable in pursuance of a
scheme or schemes under this section, such dispute shall be submit-
ted to the Minister who shall refer it to the Minister for Finance for
his or her decision.

(8) A scheme under this section shall be laid before each House
of the Oireachtas as soon as may be after it is made and, if a resol-
ution annulling the scheme is passed by either such House within the
next 21 days on which that House has sat after the scheme is laid
before it, the scheme shall be annulled accordingly, but without
prejudice to the validity of anything previously done thereunder.

Chapter 6

Supplemental provisions with regard to Board’s administration and
management

69.—(1) Where the Board is satisfied that a person to whom this
section applies has discharged the functions appropriate to that per-
son in relation to the functions of the Board in good faith, it shall
indemnify that person against all actions or claims however they arise
in respect of the discharge by that person of those functions.

(2) This section applies to—

(a) a member of the Board,

(b) a member of a committee of the Board,
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(¢) a member of staff of the Board, and

(d) a person whose services are provided to the Board under
section 80.

70.—(1) Where a member of the staff of the Board—
(a) accepts nomination as a member of Seanad Eireann,

(b) is elected to either House of the Oireachtas or to the Euro-
pean Parliament,

(c) is regarded, pursuant to Part XIII of the Second Schedule
to the European Parliament Elections Act 1997, as having
been elected to that Parliament, or

(d) becomes a member of a local authority,

he or she shall thereupon stand seconded from employment by the
Board for the period specified in subsection (2).

(2) A person who stands seconded under subsection (1) shall not
be paid by, or be entitled to receive from, the Board any remuner-
ation in respect of the period commencing on such nomination or
election or his or her membership of the local authority or the date
on which he or she is so regarded as having been elected, as the case
may be, and ending on the date on which he or she ceases to be
a member of either such House or such Parliament or such local
authority.

(3) Without prejudice to the generality of subsection (2), that sub-
section shall be construed as prohibiting, among other things, the
reckoning of a period mentioned in that subsection as service with
the Board for the purposes of any superannuation benefits.

(4) A person who is for the time being entitled under the Standing
Orders of either House of the Oireachtas to sit therein or who is a
representative in the European Parliament or a member of a local
authority shall, while he or she is so entitled or is such a representa-
tive or member, be disqualified from becoming a member of the staff
of the Board.

71.—(1) Where a member of the Board, a member of a committee
of the Board, a member of the staff of the Board or a consultant or
adviser engaged under section 80 has a pecuniary interest or other
beneficial interest in, or material to, any matter which falls to be
considered by the Board or a committee, he or she shall comply with
the following requirements:

(a) he or she shall disclose to the Board the fact of such interest
and the nature of the interest in advance of any consider-
ation of the matter;

(b) he or she shall neither influence nor seek to influence a
decision in relation to the matter;

(c) he or she shall take no part in any consideration of the
matter;

(d) if he or she is a member of the Board or a committee or
both, or a member of the staff of the Board, he or she
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shall withdraw from any meeting concerned for so long
as the matter is being discussed or considered and shall
not vote or otherwise act as such Board or committee
member or member of staff in relation to the matter.

(2) For the purposes of this section, but without prejudice to the
generality of subsection (1), a person shall be regarded as having a
beneficial interest in, or material to, a matter referred to in that sub-
section if—

(a) the person or any member of his or her household, or any
nominee of him or her or of his or her household, is a
member of a company or any other body which has a
beneficial interest in, or material to, such a matter,

(b) the person or any member of his or her household is in
partnership with or is in the employment of a person who
has a beneficial interest in, or material to, such a matter,

(c) the person or any member of his or her household is a party
to any arrangement or agreement (wWhether or not enforce-
able) concerning property to which such a matter relates,
or

(d) any member of his or her household has a beneficial interest
in, or material to, such a matter.

(3) A person shall not be regarded as having a beneficial interest
in, or material to, any matter by reason only of an interest of the
person or of any company or of any other body or person mentioned
in subsection (2) which is so remote or insignificant that it cannot
reasonably be regarded as likely to influence a person in considering,
discussing or voting on any question with respect to the matter, or
in performing any function in relation to that matter.

72.—(1) Where at a meeting or proceeding of the Board or a com-
mittee of the Board a question arises as to whether or not a course
of conduct, if pursued by a person, would constitute a failure by the
person to comply with the requirements of section 71, then, if the
meeting or proceeding is of a committee, it shall be adjourned until
the question has been referred to and determined by the Board, and
if the meeting is of the Board, the question shall be determined by
the Board, whose decision in all cases shall be final, and particulars
of the determination shall be recorded in the minutes of the Board’s
meeting.

(2) Where a disclosure is made under section 71, the disclosure
shall be recorded in the minutes of the meeting concerned and, for
so long as the matter to which the disclosure relates is being con-
sidered or discussed by the meeting, the person by whom the disclos-
ure is made, where he or she is a member of the Board, shall not be
counted in the quorum for the meeting unless the Board otherwise
determines.

(3) A person who contravenes section 71 is guilty of an offence.

(4) In any proceedings for an offence under subsection (3), it shall
be a defence for the defendant to prove that at the time of the
alleged offence he or she did not know and had no reason to believe
that a matter in which, or in relation to which, he or she had a ben-
eficial interest had fallen to be considered by him or her, by the
Board or by a committee of the Board or that the beneficial interest
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to which the alleged offence relates was one in relation to which a
requirement of section 71 applied.

(5) A member of the Board, or of a committee of the Board, if
convicted of an offence under subsection (3) shall, on such convic-
tion, cease to be and be disqualified from being such a member.

73.—(1) Save as otherwise provided by law and subject to subsec-
tion (3), a person shall not, other than with the consent of the Board,
disclose confidential information obtained by him or her while per-
forming (or as a result of having performed) functions as—

(a) a member of the Board,
(b) a member of the staff of the Board,
(¢) a member of a committee of the Board,

(d) an adviser or consultant to the Board engaged under section
80.

(2) A person who contravenes subsection (1) is guilty of an
offence.

(3) Nothing in subsection (1) shall prohibit the disclosure of infor-
mation by means of a report made to the Board or made by, or on
behalf of, the Board to the Minister.

(4) In this section “confidential information” includes—

(a) information that is expressed by the Board or a committee
of the Board, as the case may be, to be confidential either
as regards particular information or as regards infor-
mation of a particular class or description,

(b) proposals of a commercial nature or tenders submitted to
the Board by contractors, consultants or any other
person,

(c¢) information the disclosure of which would—
(i) identify a claimant or a respondent, or

(i) make known the amount of an assessment that has
been made in respect of a particular relevant claim,

(d) information obtained under section 28.

(5) A member of the Board or of a committee of the Board, if
convicted of an offence under subsection (2) shall, on such convic-
tion, cease to be and be disqualified from being such a member.

Chapter 7

Financial provisions

74.—The Minister may, in each financial year, after consultation
with the Board in relation to its proposed work programme and pro-
jected expenditure for that year, make to the Board a grant of such
amount, as may be sanctioned by the Minister for Finance, out of
moneys provided by the Oireachtas for the purposes of expenditure
by the Board in the performance of its functions.
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75.—(1) The Board may, for the purpose of providing for current
expenditure, from time to time, borrow money (whether on the
security of the assets of the Board or otherwise).

(2) The exercise of this power is subject to the consent of the
Minister and the Minister for Finance and to such conditions as they
may specify.

76.—(1) The chief executive shall submit estimates of income and
expenditure of the Board to the Minister in such form, in respect of
such periods, and at such times as may be required by the Minister
and shall furnish to the Minister any information which the Minister
may require in relation to such estimates, including proposals and
future plans relating to the discharge by the Board of its functions
over a period of years, as required.

(2) The chief executive shall consult with the Board in performing
the functions under subsection (1) and may submit to the Minister
any estimates, information, proposals or other matters under that
subsection only after obtaining the Board’s consent to do so.

(3) The chief executive, under the direction of the Board, shall
cause to be kept on a continuous basis and in a legible or a machine
readable form, or both, all proper books and records of account of
all income and expenditure of the Board, and of the sources of such
income and the subject matter of such expenditure, and of the prop-
erty, assets and liabilities of the Board; the chief executive shall also
keep and shall account to the Board for all such special accounts as
the Minister or the Board, with the consent of the Minister, may
from time to time direct should be kept.

(4) The financial year of the Board shall be the period of 12
months ending on 31 December in any year and, for the purposes of
section 74, this section and sections 77 and 83, the period commencing
on the establishment day and ending on the following 31 December
shall be deemed to be a financial year.

77.—(1) The Board, the chief executive and any relevant member
of the staff of the Board shall, whenever so requested by the Mini-
ster, permit any person appointed by the Minister to examine the
books or other records of account of the Board in respect of any
financial year or other period and shall facilitate any such examin-
ation, and the Board shall pay such fee therefor as may be fixed by
the Minister.

(2) In subsection (1) “relevant member of the staff of the Board”
means a member of the staff of the Board to whom there has been
duly assigned functions relating to the books or other records of
account referred to in that subsection.

(3) The accounts of the Board for each financial year shall be
prepared in such a form and manner as may be specified by the
Minister and be prepared by the chief executive and approved by
the Board as soon as practicable but not later than three months
after the end of the financial year to which they relate for submission,
as soon as practicable, to the Comptroller and Auditor General for
audit.

(4) A copy of such of the accounts referred to in subsection (3) as
the Minister directs and the report of the Comptroller and Auditor
General thereon shall be presented to the members of the Board
and to the Minister, as soon as practicable after the audit of them is
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completed, and the Minister shall cause a copy of these documents
to be laid before each House of the Oireachtas.

78.—(1) As soon as practicable after the establishment day, and
thereafter within 6 months before each fifth anniversary of the estab-
lishment day, the Board shall prepare and submit to the Minister,
for approval with or without amendment by the Minister, a strategic
plan for the ensuing 5 year period.

(2) A strategic plan shall—

(a) comprise the key objectives, outputs and related strategies,
including the use of resources, of the Board,

(b) be prepared in a form and manner in accordance with any
directions issued from time to time by the Minister, and

(c) have regard to the need to ensure the most beneficial, effec-
tive and efficient use of the resources of the Board.

(3) The Minister shall, as soon as practicable after the strategic
plan has been approved, cause a copy of the strategic plan to be laid
before each House of the Oireachtas.

PART 4
MISCELLANEOUS

79.—(1) A notice or other document that is required to be served
on or given or issued to a person under this Act shall be addressed
to the person concerned by name, and may be so served on or given
or issued to the person in one of the following ways:

(a) by delivering it to the person;

(b) by leaving it at the address at which the person ordinarily
resides or, in a case in which an address for service has
been furnished, at that address; or

(c) by sending it by post in a prepaid registered letter to the
address at which the person ordinarily resides or, in a
case in which an address for service has been furnished,
to that address.

(2) For the purposes of this section, a company shall be deemed
to be ordinarily resident at its registered office, and every other body
corporate and every unincorporated body shall be deemed to be
ordinarily resident at its principal office or place of business.

80.—(1) Subject to such conditions (if any) as may for the time
being stand specified by the Minister for the purposes of this section,
the Board may from time to time engage such consultants or advisers
as it may consider necessary for the performance of its functions and
any fees due to a consultant or adviser engaged pursuant to this
section shall be paid by the Board out of moneys at its disposal.

(2) Without prejudice to the generality of subsection (1) the per-
sons who may be engaged pursuant to this section include medical
practitioners, accountants and other appropriately qualified persons.

(3) Any person who wishes to be engaged by the Board as a con-
sultant or adviser pursuant to this section may notify the Board in
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Pr.4 S.80 writing of this fact and any notification for that purpose shall include
particulars of the person’s qualifications and experience.

(4) The Board shall maintain a list of the persons who notify the
Board pursuant to subsection (3).

(5) The Board shall, in engaging a consultant or adviser under this
section, have regard to the list maintained under subsection (4), but
nothing in this subsection shall be construed as precluding the Board
from engaging as a consultant or adviser a person whose name is not
on that list.

Penalties. 81.—A person guilty of an offence under this Act shall be liable
on summary conviction to a fine not exceeding €3,000 or imprison-
ment for a term not exceeding 6 months or both.

Representation of 82.—A member of staff of the Board who is a solicitor or a barris-
Board in ter may appear on behalf of the Board in an application under section
applications under 57 ) twithstanding—
section 27.
(a) any rule of law relating to the representation of bodies cor-
porate, or

(b) that, by virtue of any rule of law or provision of any enact-
ment or code of conduct imposing restrictions on
employed solicitors or barristers in relation to engaging
in activity of that kind, he or she would be prohibited
from doing so.

Annual report. 83.—(1) The Board shall submit to the Minister, in such form as
the Minister may direct, an annual report of its activities after the
end of the financial year to which it relates and the Minister shall
cause copies of the report to be laid before each House of the
Oireachtas as soon as practicable after the receipt by him or her of
it.

(2) A report under this section shall not include information to

which paragraph (c) or (d) of section 73(4) applies.

Amendment of 84.—The definition of “specified body” in section 223(1) of the

Social Welfare Social Welfare (Consolidation) Act 1993 (as amended by the Social
gg%n solidation) Act e )fare (Miscellaneous Provisions) Act 2003) is amended—

(a) in paragraph (z), by deleting “or”, and
(b) by substituting the following paragraphs for paragraph (u):
“(u) the Personal Injuries Assessment Board, or
(v) such other persons as may be prescribed;”.

Amendment of 85.—Schedule 13 to the Taxes Consolidation Act 1997 is amended

iafelsgggnSOIidaﬁon by inserting the following paragraph after paragraph 139:
C .

“140.—The Personal Injuries Assessment Board.”.
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86.—(1) This section has effect in relation to any database (a “‘cen-
tral database”) maintained for the time being by any group of per-
sons in which particulars are entered with respect to accidents or
incidents proceedings in respect of which—

(a) may be brought,
(b) may, subject to this Act, be brought, or
(c) are brought,

for the purpose of claiming damages for personal injuries, but only
if the database is, for the time being, maintained in accordance with
the Data Protection Act 1988.

(2) There may be supplied to the Board, for the purpose of its
dealing with an application made to it under section 11, any relevant
particulars entered in a central database.

(3) The Board may supply the following, and no other particulars,
for the purpose of their being entered in a central database and, by
means of that database, being disclosed to other persons who have
access to that database, namely—

(a) the name and address of a claimant who has made an appli-
cation under section 11,

(b) the date on which the accident or incident, the subject of
that application, is alleged in that application to have
occurred,

(c) the name and address of the person or each of the persons
who the claimant alleges in the application is or are liable
to him or her in respect of the relevant claim concerned,
and

(d) the name of the insurance company or undertaking, if any,
which has entered into a policy of insurance with the per-
son or any of the persons referred to in paragraph (c)
and which policy provides an indemnity in respect of the
claimant’s proposed proceedings.

(4) This section is without prejudice to the generality of the pro-
visions of Chapter 4 of Part 2.
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